
  

 

 

 

 

Report on Case No UU 0043 

 

The complaint 

 

1. The complainant lodged her complaint with this office on 10
th

 December 2020, a 

complaint which, in substance, raises an issue of unfair (discriminatory) treatment. 

 

2. The complainant is an LSE2 in a primary school situated in [omissis]. She claims that 

LSEs who work on a one-to-one basis and who are required to remain in class during the 

break (because of the special circumstances created by the Covid-19 pandemic) are 

compensated (that is, paid extra) for those       15 minutes they would otherwise have been 

entitled to take away from the students, whereas the LSEs (at least in primary schools) like 

herself who have multiple shared cases and are not allowed out of the class for safety reasons, 

are not compensated for the additional fifteen minutes which she (and others in her position) 

has to work.  She considers this an injustice. 

 

Investigation and findings 

 

3. From the investigations carried out by this Office it transpires that the complainant 

has been trying to obtain a clear answer and a solution to her grievance since October of last 

year but to date has only been referred from pillar to post by the authorities.  She has written 

to her trade union, to the Minister for Education and even to the Prime Minister.  At best, she 

was told that “the issue is being handled”, but no proper solution, much less a remedy, was 

forthcoming.  To be fair, one senior official in the Ministry for Education did write to the 

then Minister responsible for Education – the Hon. Dr Owen Bonnici – on 6 November 2020 

to the effect that “L-LSEs li ma jieħdux il-break ta’ 15min intitolati għalih skond is-sectoral 

agreement se jkunu qed jitħallsu għalih meta jkun qed jinħadem flok jittieħed”, but this claim 

was denied by a union official who at one point informed complainant that the Ministry 

would be paying the 15 minutes break only to those LSEs who are supporting one-to-one 

students because – always according to the union official – the Ministry was contending that 

other LSEs (that is those supporting shared cases (students)) can take the break. 

 



  

 

 

 

4. No doubt sensing, as time went on, that everyone was getting bogged down in detail 

and minutiæ while ignoring the elephant in the room, the complainant applied to this Office, 

as aforesaid. 

 

5. This Office communicated the complaint to the Permanent Secretary at the Ministry 

for Education on 18
th

 December 2020, with a request for comments.  A reminder was sent on 

8
th

 January 2021, with a further reminder on 29
th

 January 2021.  To date the Ministry has not 

reacted. 

 

6. From investigations carried out by this Office it transpires that earlier in this academic 

year an agreement was reached between the MUT and the Ministry for Education to the 

effect that LSEs assigned to one-to-one students are to be paid for a fifteen minute break per 

day since the current pandemic measures in schools make it impossible to assign the break to 

another educator. This 15 minutes break allocation is, in turn, derived from a clause in the 

current sectoral agreement between the MUT and the Government of December 2017. Prior 

to the pandemic, a roster between LSEs would ensure that the break entitlement of 15 

minutes could be availed of.  In reaching this agreement at the start of this scholastic year, it 

is clear that the MUT and the Government were looking at the situation that generally obtains 

and obtained – id quod plerumque accidit – prior to the Covid pandemic, and therefore the 

agreement was crafted in such a way that the provision relative to the 15 minutes entitlement 

was directed to LSEs assigned to one-to-one students, since LSEs assigned to shared students 

could be expected to take the daily break while their students are supervised by other 

peripatetic educators.  However, in a number of cases this expectation has not materialised, 

and the complainant’s situation is a case in point.  It is not the case that the complainant has 

elected not to take the            15 minutes break – in which case she would not be entitled to 

the 15 minutes break compensation – but that she is prevented from so doing because Covid 

protocols, enforced in her school, do not allow her to leave the class from the moment she 

starts in the morning until the end of school in the afternoon.  In other words, a situation has 

unwittingly developed where two sets of LSEs doing the same work are treated differently in 

terms of pay.  This is clearly unjust. 

 

7. Like laws, agreements applicable to a fast changing and constantly evolving situation 

must of necessity be given a teleological interpretation, rather than a blinkered one, and this  



  

 

 

 

 

also to obviate the need of the time consuming process of getting union and the Ministry to 

sit around a table to hammer out a detail about which there should be, in reality, no 

controversy – in substance, that there should be equal pay for equal work.  

 

Conclusion 

 

8. For the above reasons, the Commissioner allows the complaint and recommends that 

the complainant – and all other LSEs in a relevantly similar situation to the complainant’s, 

that is, who are prevented from taking the         15 minutes break, because of the current 

Covid health protocol – be compensated in accordance with the agreement mentioned in 

paragraph 6, above.  Of course, such compensation should also be ex tunc, that is, is to apply 

to and to cover the situations that have occurred from the beginning of the current academic 

year and the agreement abovementioned.  

 

 

 

 

   

Vincent A De Gaetano                 10 March 2021 

Commissioner for Education          

 


