
  

 
 

 

 

Report on Case No CEP-21-2133 

 

Investigation on a complaint alleging unfair treatment by the Planning Authority in the 

processing of a minor amendment on a development at Sliema. 

 

Case history 

 

On 11 June 2021 this Office received a complaint against the Planning Authority for 

approving a minor amendment to PA/07169/16 on 31 May 2018 without making it available 

to the public even though it affects third parties to a large extent and therefore complainant 

did not have a means to know about this amendment and make representations.  The 

complainant only got to know about this amendment when the actual works were being 

carried out on 16 April 2021. 

 

On 15 June 2021 this Office opened an investigation and asked the Planning Authority to 

confirm by 15 July 2021: 

 

“1. Whether this approval is in line with clause 15(3)(vii) of Subsidiary Legislation 

552.13 when the approved drawings 142a and 142b show that the amendments 

extend beyond the building boundaries as defined on the approved drawings. 

 

2. Whether this approval is in line with clause 15(3)(vi) of the same S.L. 552.13 when 

the area of all the four units has been increased by more than 10% (93.7 to 109sq.m 

for levels 1/2/3 and 52.9 to 76sq.m for level 4) through this minor amendment. 

 

3. Whether, consequently, this permit should be revoked in line with Article 80 of the 

Development Planning Act and an application submitted so that this development is 

published and third-parties given the opportunity to make representations in line with 

the same Act.” 

 



  

 
 

The applicant and architect of this application were also copied to submit their comments 

by 15 July 2021. 

 

On 18 June 2021 the Planning Authority replied with the following: 

 

“1. The approved extensions are within the site boundary and do not extend beyond 

the approved site plan nor beyond the approved plans. 

 

2. The 10% is calculated collectively in relation to the whole approved development. 

 

3. Given points one and two, the information given was clear and not misleading 

hence there is no cause for a request for revocation as defined in Article 80.” 

 

This Office did not receive any comments from the applicant and architect of the 

application. 

 

On 18 June 2021 the complainant expressed the wish for the permit not to be revoked since 

the wall is already built and for the sake of good neighbourliness.  The complainant also 

suggested a financial compensation from the Planning Authority as a settlement for this 

grievance. 

 

On 24 June 2021 the complainant was informed by the Commissioner that a request for 

compensation can only be made to the neighbours under the civil procedure since a 

representation, or rather the lack thereof, does not signify that the permit would not have 

been issued.  The complainant was also informed that the extension in the backyard in 

question is in line with Article 13(2) of the sanitary regulations issued in 2016.  The 

complainant requested that the investigation proceeds with regards to the procedure 

adopted by the Planning Authority in processing the minor amendment in question. 

 

 

 

 



  

 
 

 

Observations 

 

The works in question consist of an extension of a room in the back on each floor of the 

originally approved block of five dwellings overlying a basement garage, after reducing the 

backyard width from 8.06 to 6.00 metres.  This affected the neighbouring third-parties in 

the sense that the party-wall between this room and the neighbouring backyards was being 

raised to a height of five floors. 

 

Whilst one can accept the reasoning put forward by the Planning Authority that the 

proposed extension does not constitute more than 10% if one were to consider the 

collective area of the whole approved development (as established in Article 15(3)(vi) – 

material change definition paragraph (d)), one cannot accept the reasoning that “The 

approved extensions are within the site boundary and do not extend beyond the approved 

site plan nor beyond the approved plans” since Article 15(3)(vii) of Subsidiary Legislation 

552.13 clearly excludes development “beyond the building” (“ma jestendix lil hinn mill-bini” 

in the Maltese version) other than that going beyond the site boundaries when it states that 

amendments should satisfy the following specification: “Do not extend beyond the building 

or site boundaries as defined on the approved site plan and drawings”.  The reasoning of the 

Planning Authority could have been accepted if the words “building or” were omitted from 

this specification.  Furthermore, it is important to note that this specification in the law 

avoids the introduction of similar extensions on the party-wall affecting third-parties at the 

minor amendment stage when representations can no longer be submitted. 

 

As regards the request for revocation, owing to the fact that this is not being requested by 

the complainant and even since any third-party pretended rights related to light and air are 

civil issues whereas a revocation will only open the time-frame for the submission of 

representations, rather than the refusal of the permission for the same extension, 

revocation procedures are not in order. 

 

 

 



  

 
 

 

Conclusion 

 

The allegations of unfair treatment by the Planning Authority in the processing of a minor 

amendment on a development at Sliema are found to be sustained since the extension in 

question, approved through a minor amendment, extends beyond the building boundaries 

and according to subsidiary legislation 552.13 this should not have been accepted as a 

minor amendment and should have been processed through a full application and 

published, thus allowing for the submission of representations. 

 

The Planning Authority shall process similar minor amendments in strict accordance with 

Article 15(3)(vii) of Subsidiary Legislation 552.13 and whenever minor amendments extend 

beyond the building boundaries (that is beyond the building enveloped by the side-walls, 

front facade and back walls) the applicants should be referred to seek a full development 

permission. 
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