
  

 
 

 

 

Final Opinion on Case No UV 0008 

 

The Complaint 

 

1. The complainant graduated in theology (B.A. (Hons) in Theology and 

Postgraduate Diploma in Matrimonial Canon Law and Jurisprudence) from the 

University of Malta. She applied to undertake a one-year course (2020-2021) at 

the Catholic University of Leuven (KU Leuven) and was unconditionally 

accepted by that university. 

 

2. In July/August 2020 the complainant applied for an Endeavour 

Scholarship pursuant to the 6th Call – 2020 of that Scheme. 

 

3. Complainant’s interview was conducted on 1st December 2020 by a 

panel of four interviewers (with only three interviewers voting in respect of 

any one candidate interviewed).  In all, sixteen applicants were interviewed on 

that day – eight in the morning, between 08.30 and 12.30, and another eight, 

including the complainant, in the afternoon between 13.00 and 17.00.  

Interviews were conducted using the Zoom platform.  A number of candidates 

for a scholarship under the abovementioned scheme obtained a “fail” mark in 

this interview.  The complainant was one of them.  Although she was allotted 

very good marks for her “academic merit” and for her “previous work 

experience in the area of specialisation applying for”, she obtained a fail score 

for “how the study/research is related to the identified priority area”, for the 

“relevance for the study/research to Malta’s strategic priorities and the 



  

 
 

EU2000 strategy”, and for “the likely impact of the study/research on the 

development of Malta”. 

 

4. The complainant appealed before the Scholarships Appeals Board.  She 

complained, in essence, that she was not given a fair hearing for reasons both 

connected with the (necessarily subjective) appreciation of her work 

experience and proposed studies, and also for reasons – entirely objective and 

verifiable – connected with the conduct of the interview.  The latter reasons 

were contained in the paragraph of her email of 11th February 2021, addressed 

to Scholarship Appeals at MFED, which said: 

 

“The interview started fifteen 15 minutes late and it lasted a total of 15 

minutes. As soon as I was about to start answering the first question 

posed to me, one of the board members ignored my answer completely 

and spoke directly to the chairperson, informing him that they need to 

hurry up because they have more interviews to conduct…The interview 

consisted of more blunt statements against the church [recte: more of 

blunt statements against the church] that I was expected to answer rather 

than consisting in questions related to the interview, my course 

programme in general, its contribution to Malta and the Endeavour 

Scheme itself. To be exact NO question was asked related to the 

Endeavour Scheme. It was clear that some of the board members were 

very angry towards to [recte: the] church, because of which I took the 

blame for it.” 

 

 



  

 
 

5. The Scholarships Appeals Board, by its decision of 20th March 2021, 

washed its hands completely, Pilate like, of the matter by claiming that it had 

“no competence to substitute its judgment for that of the Endeavour 

Scholarships Scheme Board with regards [recte: regard] to the criteria on which 

the applicant is assessed”.  It quoted part of regulation 9.06 of the Endeavour 

Scholarships Scheme 6th Call Regulations 2020 to the effect that “under no 

circumstance shall the Scholarships Appeals Board alter the Regulations, the 

score of the Applicants derived from interviews by the ENDEAVOUR 

Scholarships’ Scheme Board or change the ranking of an applicant as a result of 

such score”, but ignored completely that part of the regulations which speaks 

of matters related to procedure.  The proper conduct of an interview, with 

questions which are not unfair or tendentious, is a matter related to 

procedure.  Any other interpretation would mean that the potential remedy 

of an appeal to the Scholarships Appeals Board is in practice theoretical and 

illusory instead of practical and effective. 

 

6. In her complaint to this Office, the complainant basically reiterated that 

the interview was unfair for two reasons: she was not given enough time to 

explain her proposed studies at Leuven and their relevance to Malta; and 

comments were made by members of the interviewing board which unsettled 

her, inevitably leading to her poor performance and overall fail mark. 

 

Investigation and Findings 

 

7. It should be premised at the outset that it is not the Commissioner’s 

function - indeed, he is precluded by law1 - to review academic assessments, 

 
1 See Rule 18 of the Commissioners for Administrative Investigations (Functions) Rules 2012 (S.L. 385.01). 



  

 
 

like marks or grades awarded for assignments, exam papers, or the marks or 

grades assigned leading to the award of a scholarship, degree or academic 

promotion.  The Commissioner’s function is limited to enquiring into and 

ensuring that the process leading to such marks, grades, awards or promotions 

is fair and is not tainted by any maladministration or malpractice as indicated 

in sub-articles (1) and (2) of Article 22 of the Ombudsman Act (Cap. 385).  

Otherwise stated, the Commissioner’s function is limited to determining 

whether or not a decision, recommendation, act or omission appears to be 

contrary to law or is in violation of the general principles of equity by being, 

inter alia, unreasonable, unjust, oppressive, improperly discriminatory, or 

taken or done (or omitted to be done) for an improper purpose or on 

irrelevant grounds. 

 

8. In this case it was not easy to establish what actually transpired during 

the complainant’s interview.  Unfortunately such interviews are not recorded – 

something that could have been done with consummate ease considering that 

the interviews were being conducted via the Zoom platform.  Indeed, the 

complainant – and all the other interviewees – was made to subscribe to a 

declaration that she would not be recording the interview “to be used for any 

other purpose”.  This practice of not allowing the interview to be recorded in 

any way predates the Covid-19 pandemic period, and the Ministry confirmed in 

writing that no audio/visual recording of the complainant’s interview exists, or 

indeed ever existed, at their end. 

 

9. The Commissioner interviewed more than once the complainant using 

the Zoom platform.  He also interviewed individually the four members of the 

board or panel of interviewers, of whom, as already indicated, only three 



  

 
 

assessed the complainant, the forth sitting merely as a substitute.  The four 

distinguished members of the interviewing panel consisted of a (1) a retired 

professor, (2) an educator and administrator and former head of school, (3) a 

person with a doctorate in chemistry and (4) a person with an academic 

background in financial services, marketing, lecturing, hospitality and project 

management.  This point is being highlighted because, in the Commissioner’s 

view, a combination of any three of the above would have been – and in fact 

were – in an adequately suitable position to evaluate the complainant’s 

proposal and assess her request for the scholarship applied for, 

notwithstanding the fact the none of them was qualified in law, much less in 

canon law.  This is being stated solely for the avoidance of doubt, because the 

complainant is not complaining about the competence of the members of the 

interviewing board. 

 

10. Applying the generally accepted hermeneutic principles for the 

assessment of evidence, the Commissioner is satisfied beyond reasonable 

doubt that certainly one member of the interviewing panel did pass 

comments which justifiably upset the complainant.  While the complainant 

was consistent throughout the various encounters with the Commissioner, no 

less that in her written communications with the Ombudsman’s Office, the 

best that all the four members of the panel could, in substance, come up with 

is that they could “not recall” that any inappropriate comments were passed 

by any of them.  Two of the board members said they could “not exclude” that 

some comments, particularly on the complaint that “the board had to hurry up 

as they were running late”, could have been passed; but because of the 

passage of time and the number of interviewees on that day, the four board 

members could only make broad generalisations based on id quod plerumque 



  

 
 

accidit.  The Commissioner wishes to make it quite clear that he is in no way 

saying that the four members of the board were not being truthful when they 

gave evidence before him – they simply could not recollect certain specific 

questions asked or comments made.  Nor can it be said that any comments 

were made with the deliberate intention to upset the candidate (the 

complainant).  As one member of the board said, in reply to the 

Commissioner’s question whether any member of the board passed comments 

on the church: Partikolarment fuq il-knisja le, speċifiċi, għax il-problema hija 

‘how to phrase things’.  Jista’ jkun li għalija ma jfisser xejn, issa jista’ jkun għal 

xi ħaddieħor … hekk, eżempju, ħa nmur inkellem lil ommi fuq il-knisja ħa 

noqgħod ħafna attent kif inkellimha, taf int, imma jekk nitkellem ma’ xi 

ħaddieħor … Forsi iċ-Chair kif beda jkellimha dejjaqha, ma nistax ngħid. 

 

11. And this is the crux of the whole issue in this case: candidates appearing 

for an interview tend to be tense, some more so, others less.  The greatest care 

must be taken and great attention must be paid to ensure that nothing is said 

by any member of the board or panel which could, even inadvertently, upset 

the candidate by, for instance, suggesting that a particular project or course of 

studies to be undertaken is inappropriate or useless.  In the instant case it is 

clear to the Commissioner that this requisite care and attention was not 

displayed by the interviewing board, and to that extent – and only to that 

extent – the complaint is upheld. 

 

12. This lack of care and attention by the interviewing board, which resulted 

in the candidate being upset during the interview, while regrettable, is unlikely 

to have significantly impacted on the marks awarded under the various heads 

(see para. 3 supra).  Nevertheless the Commissioner is of the view that every 



  

 
 

effort should be made to ensure that in such public interviews nothing is said 

or done by any member of the interviewing panel or board which might 

engender in the interviewee a sense of injustice or frustration, as happened in 

this case. 

 

13. Moreover a mechanism should also be introduced to allow for greater 

transparency in the actual conduct of similar interviews and to obviate the 

need for lengthy investigations when there is a dispute as to what actually 

transpired, that is, what was actually said and/or done either by the members 

of the board or panel or, as the case may be, by the person being interviewed.  

Two of the panel members interviewed by the Commissioner in the instant 

case were in favour of recording such interviews, to serve both as a guarantee 

of procedural fairness for the candidates and as a safeguard against 

unwarranted accusations of improper conduct by the members of the board. 

 

 

Conclusions and Recommendations 

 

14. For the above reason, the undersigned Commissioner upholds the 

complaint only to the extent that words were said and comments passed by a 

member of the interviewing board which justifiably upset the complainant, 

those words and comments being in the circumstances uncalled for; 

recommends 

 

• that the Ministry of Education should devise a short Code of Conduct or 

a set of Guidelines for members of interviewing boards for scholarships and 

similar awards, focussing in particular on the conduct of the interviews and 



  

 
 

with particular reference to what questions should not be asked and which 

comments should be avoided at such interviews to ensure procedural fairness 

– the focus of such a document should be to ensure that all candidates are not 

only treated but seen to be treated equally and fairly, and that they are not 

unduly and unwittingly stressed. 

 

• that each interview, whether conducted online or in person, should, 

with the consent of the person interviewed, be recorded; such a record should 

be kept for a pre-determined time (to be communicated to each applicant 

before the concours) deemed sufficient for the filing of internal review 

proceedings or other recourse to legal or administrative proceedings, after 

which the record will be permanently erased.  

 

 

 

 

 

 

Vincent A. De Gaetano      3 November 2021 
Commissioner for Education 
 


