
  

 
 

 
 

 

Report on Case No CEDUC-21-2071 

 

The complaint 

 

1. The complainant, a third-country national, is a fully tenured academic employed by 

the University of Malta.  He was first offered the post of Senior Lecturer within the Faculty of 

Media and Knowledge Sciences (FMKS) on the 25th September 2012 with effect from the 7th 

August of that same year.  This appointment was confirmed on the 11th July 2013 at the end 

of the statutory probationary period. He has remained an employee of the University ever 

since. The complaint was received by this Office on 24th May 2021. 

 

2. In substance, he complained that notwithstanding several requests made by him to 

the University to be supplied with the necessary letter that he was still on the books of the 

University – a letter needed to regularise his position with Identity Malta and to be allowed 

to remain in Malta – such a letter was never provided.  According to the complainant, by this 

refusal and by abusing immigration rules in order to avoid the renewal of his job/residence 

permit, the University was avoiding paying him his salary due since August 2019. 

 

3. The complaint was communicated to the University (for all purposes of Art. 18(1) of 

the Ombudsman Act) on the 25th May 2021 and the Commissioner immediately initiated a 

series of exchanges with the University in order to try and resolve the issue between the 

parties in an amicable way. The last of such communications – which remained unanswered 

– was sent by email on the 1st December 2021. 

 
4. On the 4th June 2021 the Commissioner informed the University, that after the 

necessary consultation with the Ombudsman, the investigation, begun on the complaint of 

the aggrieved party, had been converted into an ‘Own Initiative’ investigation in order “to 

examine the way that complainant’s case was handled from the moment that disciplinary 

proceedings (since concluded) were initiated against him”. 

 



  

 
 

 

The investigation 

 

5. In October/November 2017 the then Head of Department of the complainant initiated 

a process which eventually led to full-blown disciplinary proceedings against him. These 

disciplinary proceedings lasted until January 2019 and ended with a “serious reprimand” 

being issued by the Committee for Safeguarding the Code of Professional Conduct as provided 

for in the Manual of Conduct and Procedures of the University.  Two points should be clarified 

at the outset. The first is that these disciplinary proceedings are not central to complainant’s 

grievance, but were only the prelude to events which, as will be outlined, resulted in the 

University of Malta failing in its duty of care towards its employee.  The second point is that 

the aforementioned Manual (as in force at the time of the said proceedings) only mentions 

“written reprimand” as being the least severe of the disciplinary sanctions that may be 

imposed.  The adjective “serious” in lieu of “written” is a gratuitous addition by the 

Committee that has, of necessity, to be wholly ignored. 

 

6. From all the documents supplied and from the witnesses heard, the following 

sequence of events emerges. 

 
7. As a consequence of the length of the abovementioned disciplinary proceedings, the 

complainant began suffering from panic attacks and had to be hospitalised on three 

occasions.  In March 2019 the complainant requested to be transferred to another 

Department within the University, allegedly because of the inability of his Head of 

Department to work with him.  This request was acceded to, subject to the condition, imposed 

by the Dean of the FMKS, that a replacement be found for the complainant within the Faculty.  

From the evidence at hand, it took some 18 months for this replacement to be found. 

 
8. Towards the end of May 2019 the complainant’s medical condition had deteriorated 

and, upon medical advice, on 24th May 2019 the complainant left Malta and returned to his 

country.  He returned back to Malta, fully recovered, on the 22nd October 2019. 

 
9. Meanwhile, however, while he was abroad his work permit expired on 28th June 2019.  

He was last paid a salary by the University in August 2019. 



  

 
 

 
10. From the 22nd October 2019 up to 8th February 2020 – a period of just over three 

months – the complainant called at the Human Resource Office regularly but was never issued 

with the necessary documents to allow him to regularise his position with Identity Malta and 

to renew his work permit.  The University claims that it was all this time – up to as recently as 

July of last year – trying to find a Department to which the complainant could be allocated (or 

relocated).  What the University, and in particular the Human Resources Office, seem 

oblivious to is the fact that the complainant was never fired or dismissed by the University, 

that he remained (as he still is today) on the books of the University as a Senior Lecturer, and 

that it was therefore the University’s responsibility, in line with every employer’s duty of care 

towards his/her employees, to issue such documents as were necessary so that he could 

regularise his position in Malta as a third country national. His request for a transfer from his 

original Department had been regularly approved and it was incumbent upon the University 

to find him a new Department.  Until such time, he remained technically with his original 

Department.  In fact, had not his work permit expired on the 28th June 2019 (while he was 

abroad) the Commissioner is convinced beyond the shadow of any doubt that the 

complainant would have continued receiving his regular salary and allowed to continue 

carrying out research (possibly without being assigned specific duties by the Head of 

Department to which he was originally assigned and with whom there appeared to be some 

friction) until the necessary relocation.  However, being a third country national his work 

permit expired and for almost two years he was left in the lurch, suffering consequences of a 

financial and other nature.  The work permit could not be renewed without the positive 

assistance of the employer.  

 

11. The Commissioner is also struck by the number of emails sent by the complainant to 

the HR Office which appear not to have been even acknowledged. 

 
12. Complainant’s work permit was finally renewed – after the University undertook to 

provide the necessary documentation and assistance and after the intervention by this Office 

– on 29th September 2021. 

 
13. As has been indicated above, in this case the University has failed miserably in its duty 

of care towards the complainant, resulting in both loss of salary and other damages.  Both in 



  

 
 

act and in omission, the University appears to have acted contrary to law, was unjust and 

oppressive in failing to assist in due time the complainant, and acted throughout wrongly (Art. 

22(1), Cap. 385). 

 
Conclusion 

 

14. For the above reasons, the Commissioner allows the complaint and recommends that 

the University pay the complainant the basic salary and pension contributions due for the 

period from September 2019 up to the 28th September 2021, without prejudice to any other 

damages which may be due to him according to law as a result of the improper behaviour 

towards him by the University. 

 

 

 

 

 

Vincent A De Gaetano       25 January 2022 
Commissioner for Education 

 


