
  

 
 

 

 

Report on Case No CEP-22-2581 

Investigation following complaint regarding the rejection of representations by the Planning 

Authority following the filing of fresh plans at the request of the Planning Board or the 

Planning Commission. 

Case history 

On 3 January 2022 this Office received a complaint that major fresh plans cannot be 

objected to in writing in front of the Planning Authority adding that one cannot make 

detailed researched objections in a board meeting orally. 

As the complainant referred to a pending case, on 7 January 2022 the complainant was 

informed that the specific case will not be investigated in line with Article 13(3) of the 

Ombudsman Act.  However, the Commissioner decided to proceed with the investigation in 

respect of problems of general interest contained in the complaint that would affect various 

applications processed by the Planning Authority. 

On 12 January 2022 the Planning Authority was informed that this Office opened an 

investigation regarding representations following fresh plans submitted at the request of 

the Planning Board.  This Office highlighted that following a previous investigation by this 

Office, the Planning Directorate is no longer issuing a late representation reply after 

registered representees submit new representations following fresh plans that are 

submitted before the first Planning Board hearing, but it is issuing a late representation 

reply for representations against fresh plans that are submitted following the Planning 

Board hearing and to this effect the representees are being requested to make their 

submissions only orally during the hearing. 

The Planning Authority was asked to submit comments in connection with the above by 14 

February 2022 for the appropriate recommendations in this regard, considering that: 



  

 
 

a) the applicant is being authorized by the Planning Board to make submissions in 

drawing before and verbally during the hearing, whereas the representees can only make 

submissions verbally during the hearing; and 

b) the representees are not expected to strictly attend or follow the Board hearing in 

order to submit their representation against freshly submitted documents. 

No reply from the Planning Authority was received by this Office. 

Observations 

There are certain instances where the Planning Board or Planning Commission defer the 

application to allow time for the applicant to revise the proposal and address the concerns 

raised by the Board or Commission. 

Following the filing of fresh plans, the registered interested parties are also informed by the 

Planning Authority that fresh plans have been submitted. 

Nonetheless, representations submitted following these fresh plans by the registered 

interested parties are automatically rejected by the system with the following reply “In line 

with Regulation 12(8) of LN 162 of 2016, this is to certify that you have tried to submit a 

representation dated [omissis] received on [omissis], but your submission was rejected in 

view that the statutory representation period for the case closed on [omissis].” 

 

It is pertinent to note that Regulation 12 of LN 162/2016 quoted relates to the procedure in 

front of the Executive Chairperson, before the application proceeds to the Planning Board or 

the Planning Commission.  The representations being rejected are on submissions made at 

the request of the Planning Board or Planning Commission and the determination of the 

application by the Board or Commission is regulated by Regulation 13 in the same Legal 

Notice.  Therefore, the wording in the automatic reply rejecting representations during the 

determination of the application by the Planning Board or Commission is wrong. 

It is also pertinent to note that Regulation 13(4b) in LN 162/2016 does allow the Planning 

Board or Planning Commission to request the applicant to file fresh plans, on condition that 



  

 
 

the registered interested parties are informed with the filing of these plans and are also 

invited to be present at the hearing when such application shall be discussed. 

Article 71(6) of the Development Planning Act states that: 

“(6)   Any person may declare an interest in a development and, on the basis of issues 

relevant to environment and planning, make representations on the development.  

Such declaration of interest and representations shall be in writing and is to be 

received by the Planning Board within such period as established by regulations 

prescribed by the Minister.  A declaration that is not submitted within this stipulated 

period shall be considered null and may not be considered by the Planning Board. 

(7)   During the processing of the application, the Executive Chairperson shall consider 

representations made by registered interested parties in accordance with the 

provisions of sub-article (6). 

(8)   The Planning Board shall inform the registered interested parties where fresh 

drawings have been filed and the registered interested parties shall be notified of the 

Planning Board’s sitting when such application shall be discussed: 

Provided that such submissions may be made in any format deemed appropriate 

by the Planning Board, and shall include submissions received by post or by hand and 

electronic submissions.” 

One can argue that neither the Development Planning Act, nor the regulations LN 162/2016 

do impose the acceptance of representations in writing by the Planning Authority following 

the filing of fresh plans.  However, the Act does not specify that such representations should 

be rejected but rather that representations should be in writing and that they “shall include 

submissions received by post or by hand and electronic submissions.”  Furthermore, the 

regulations only allow the rejection of representations during the processing of the 

application by the Executive Chairperson (LN 162/2016 Regulation 12) whereas Regulation 

13 relating to the determination of the application by the Planning Board or Planning 

Commission does not allow the rejection of representations but rather that submissions 

should be received at least fifteen days before the hearing. 



  

 
 

Submissions on fresh plans following the hearing that are in writing - rather than orally and 

with the authorisation of the Planning Board or Planning Commission - are in line with the 

provisions for a fair hearing and also beneficial for a better understanding by the Planning 

Board or Planning Commission in its deliberations on applications. 

Conclusions and Recommendations 

The complaint that the rejection of representations in writing following the filing of fresh 

plans at the request of the Planning Board or the Planning Commission should not be 

allowed, is found to be justified. 

It is being recommended that: 

1. When the Planning Board or Planning Commission authorises fresh submissions by 

the applicant, it also establishes a reasonable period of time within which the registered 

interested parties may also file representations in writing following these fresh submissions. 

2. The Planning Authority accepts representations by the registered interested parties 

that are filed in writing within the period stipulated by the Board or Commission. 

3. For pending applications, where the applicant has already been invited to revise the 

proposal, the Planning Authority shall accept representations that are submitted at least 

fifteen days before the next Board or Commission hearing. 

 

Perit Alan Saliba          4 March 2022 
Commissioner for Environment and Planning 
Office of the Ombudsman 
 


