
30th August 2022 

Commissioner for Environment and Planning Authority 

Case No CEP-22-2581 

Dear Perit Saliba, 

Reference is being made to the above case and to your conclusions and recommendations in the final 
report where additional procedures are being proposed for the Planning Board/Planning Commissions 
can allow written submissions in reply to fresh submissions submitted by applicant as authorised by 
the same Planning Board/Commissions. 

These recommendations suggested in the Final Opinion have been discussed at the Executive Council 
on the 9th August 2022 and observed the following: 
 
Development Planning Act and Procedures Regulations: 
 
1. Article 71 of Chapter 552 sets out the general procedure in relation to permit applications. Whilst 

Sub-article 7 specifically regulates instances during the actual processing of the application by the 
Executive Chairperson for the formulation of the recommendation, sub-article 8 shall be read in 
conjunction with the sub-article 6 where the Planning Board accepts representations in writing, 
and consequently the Planning Board shall inform any registered third parties with any fresh plans 
and the sitting of the Board.  In addition, the subsequent proviso within the same sub-article 8 
only indicates that submission may be regulated by the Planning Board as deemed appropriate – 
and in such case this may be deduced that the submissions being presented during the sitting – 
but submissions shall also include those already made in writing (as stipulated in sub-article 6) 
and which may have been submitted either by post, by hand or electronic means. 
 

2. Further procedures are also set in Regulation 13 of S.L. 552.13, which regulates the process for 
the determination of applications by the Planning Board/Commission. The abovementioned Final 
Opinion Report specifically caters for the scenario provided for in Regulation 13(4)(b), that is the 
procedure following the request for the submission of further plans or information after the first 
sitting of the Planning Board.  One is to note that the request of further information or 
submissions by the Planning Board/Commissions is made during a public sitting. It follows that 
such request is made after the Planning Board/Commissions take note of any deliberations which 
are made by any person during such sitting. As rightly pointed out in the Final Opinion Report 
cited above, whilst Regulation 13(4) points out that ‘interested third parties’ amongst others, are 
to be informed with the date of the next sitting and that plans and information were submitted 
following the request of the Planning Board, this sub-regulation does not provide the right to 
‘interested third parties’ to make any written submissions.    
 

3. In addition, sub-Regulation 13(4)(b) should be interpreted in the context provided, that is, any 
person outlined in the article is given the right to publicly express any submission to the Planning 
Board/Commission, even in the moment it requests the submission of information or plans.  As a 
matter of fact, such individuals are being provided the right to be informed with such 
submissions, which submissions by applicant are to be made at least fifteen days before the date 
of next sitting – and not any submission as implied in first paragraph of page 5 of the Final 
Opinion.  These regulations intend to allocate enough time for interested third parties (amongst 
others) to study such submissions and formulate their views in preparation of the next sitting of 
the Planning Board.  



 
4. Allowing solely verbal representations during the Planning Board/Commissions sittings is 

considered as an appropriate format as submissions during the determining stages of the 
application.  In addition, verbal submissions are also set as the proper medium during Board 
sittings as stipulated in Point 9 of Schedule 2 of the Act which specifically dictates how these 
hearings in public are to proceed.  This also implies that the proposed procedure in the 
conclusions and recommendations of the Final Opinion Report sets new procedures which are 
not provided in the current regulations. 
 

 
Consideration of proposed procedure: 

 
5. The Council noted the circumstances where fresh plans or additional information is being 

requested by the Planning Board/Commission since at that time the Board/Commission would 
have been presented with the case and is aware of all the concerns raised by the representees.  
In fact, these verbal submissions may have instigated and influenced the Board/Commission to 
request a revision of the proposal/drawings. 
 

6. Members of the Council agreed that during the sittings, verbal submissions should be kept 
without allowing additional written submissions in order to keep the determination stage of the 
application process streamlined as far as possible and in keeping with the procedures set in the 
current regulations.   It is felt that written submissions at this late stage of the application process 
will lengthen the same determination process considered that the regulations indicate that the 
Planning Board shall decide and determine any application during the first sitting, saving any 
request for deferral or request for further information or consultation by the Planning Board as 
dictated by the same regulations. 
 

7. Members noted that the information requested during the Board/Commission meeting is also 
influenced and/or directly instigated from the verbal submissions made during the hearing in 
public.  It was concluded that no additional procedures shall be included within the 
determination stage other than then stipulated within the specific regulations, whilst it was 
satisfied that any issues or objections can still be discussed verbally during the sitting.    In this 
regard the Planning Board/Commissions have always been consistent and submissions during 
the determination process are to remain verbal as have been in practice since the beginning of 
the Authority, hence everyone will have the opportunity to express himself/herself publicly. 

 
 
Yours sincerely, 
 
 
 
 
Martin Saliba 
Executive Chairman 
 


