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Dear Perit Saliba

Reference is made to the final opinion in rela on to case no CEP-22-2956 regarding to the issuing of permit [omissis] for the “Change of use of a Class 4 shop into a Class 
4C gelateria including forma on of a W.C. ; Fixing of sign and retractable canopy and placing of outside tables and chairs”.

The issue raised in your concluding report is based on the discrepancy between the proposal descrip on which only men ons ‘retractable canopy’ and the submi�ed 
and approved plans which apart from the ‘retractable canopy’ includes also the structures to support such canopy which the Authority considered to be compliant with 
with Policy P22 of the respec ve policy guidance.

Surely good prac ce dictates that the proposal descrip on should be reflected in the plans and vice-versa, - and I shall remind again both the officers during valida on 
stage as well as prac cing architects about the importance of the proposal descrip on to reflect the proposed development. 

However, I have my doubts that such discrepancy if this is the case can lead to Ar cle 80 procedure.  It should be noted that during the  publica on stage, the Authority 
makes for public inspec on not only the proposal descrip on but also the plans submi�ed with the applica on.   

In addi on, Ar cle 80 applies in case of fraud (which is not the case), ‘informa on, declara on or plan which is incorrect’ and ‘error on the face of the record’.  The la�er 
refers to a mistake made by the Board during the delibera on of an applica on, and so the only instance is in the case of wrong informa on, but here again, the law 
specifies that such instance refers to ‘where such informa on, declara on or plan does not reflect the situa on on site or is erroneous or mistaken’.    Even in case of 
errors commi�ed by the Authority during the processing of the applica on (and in this case the error is referred to the publica on of a proposal descrip on which is not 
fully shown in plans), and that the Authority based the decision on the policy regula ng shading equipment and structures – and not as a retractable canopy -  does not 
automa cally lead to revoca on of permit.   

Based on these instances I’m afraid that there are no grounds to invoke Ar cle 80, since any discrepancy which may exist between the plans and the proposal 
descrip on cannot be considered as fraudulent or wrong informa on, whilst the wrong applica on of policy is not a reason for revoca on (refer to Court of Appeal

decision in names of Dr Simon Busu�l vs PA et., dated 17th November 2021)

S ll I will seek legal advice on the ma�er and will proceed accordingly since the Authority cannot be faced with a situa on that Ar cle 80 procedure  can be challenged 
and overturned by a Tribunal or Court.  Surely the complainant had other remedies at law to contest the decision of the Authority, even so by admi�ng that he/she 
objected with the Authority during the processing of the applica on, so this is not the case that the objector was not fully aware of the proposal as submi�ed in the 
plans, which were available at all  mes for inspec on.

Kind Regards

Mar n Saliba

Martin Saliba
Executive Chairman

St Francis Ravelin, Floriana, FRN 1230, Malta
( 2290 0000 | * martin.saliba@pa.org.mt
www.pa.org.mt
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Case No CEP-22-2956
 

30 June 2022
 

The Executive Chairman
 Planning Authority

 

Sir
  

Final Opinion

Find enclosed the Final Opinion on the above-mentioned complaint following investigation by this Office.
 

In terms of Article 22 of the Ombudsman Act, 1995, this Office requests to be informed by 1 August 2022 of action the Authority
intends to take in line with the recommendations.

 

Yours sincerely
 

Perit Alan Saliba
 Commissioner for Environment and Planning

 Office of the Ombudsman
 

Encl.
 

Copy: Applicant
            Architect

 


