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Case No CEP-22-2956

5 August 2022

Mr Martin Saliba
Executive Chairperson Planning Authority
E-mail:  martin.saliba@pa.org.mt

Dear Mr Saliba

Reference is being made to your letter dated 2 August 2022 following the Final Opinion dated 30 
June 2022 regarding permit [omissis] for a metal and glass structure taking up the public 
footpath at the Strand in Sliema.

It seems that we are in agreement that the proposal description in question should have reflected 
the plans and this also in view of PA Circular 4/16 which states that the description of the 
development should be clear and in detail.

The law provides for similar errors by the Executive Chairperson who accepts applications where 
the proposal description does not tally with the plans as the Commission could have requested 
compliance and republication before deciding this application.  However, the Commission did not 
do this, and according to Article 80(1c)  -  that is error on the face of the record by the 
Commission that is apparent from the records of its proceedings  -  had the correct information 
(that is the correct proposal description) been available at the time of the decision, representations 
and potential appeals could have been submitted, thus the outcome could have been different.  It is 
wrong to state that the Authority cannot be faced with a situation where the Article 80 procedure 
can be challenged and overturned by a Tribunal or Court since likewise, the Authority does not 
think twice to approve permits that cannot be challenged and overturned when there are no, or a 
few, representations.  Otherwise, the Board or Commission would be in a position to decide 
anyway it likes since its decision cannot or will probably not be appealed when there are no or a 
few representations.  Hence, the provisos in Article 80(1c), that should be implemented in similar 
extraordinary circumstances.  Furthermore, one should not shy away from overturning decisions 
by the Tribunal or the Court as these provide a clear direction on similar very unfair situations.
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The Court decision you mention of Dr Simon Busuttil vs PA dated 17/11/21 does not compare to
this case as this was based on Article 80(1b)  - the submission of any information, declaration or
plan which is incorrect or does not reflect the situation on site  -  whereas the case in question, as
clearly outlined in the final opinion, relates to Article 80(1c)  -  error made by the Commission.

Finally, it is important to note that according to the Ombudsman Act, the Planning Board and
Commissions fall under the scrutiny of this office.  Hence, this office expects the Planning Board
to decide on whether the recommendations made in the final opinion should be adopted as, with
due respect, this decision should not be taken by the Executive Chairperson.  The Planning Act
only states that the Executive Chairperson must prepare his recommendations to the Planning
Board as to whether the development permission should be revoked or modified, but not on
whether such a request for revocation shall be invoked or not.

Yours sincerely

Perit Alan Saliba
Commissioner for Environment and Planning
Office of the Ombudsman
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